SESSION LAWS, 1961. [CH. 11.

CHAPTER 11.

[H.B.1.]

AGRICULTURE AND MARKETING—TITLE 15 RCW
REENACTMENT.

AN Acrt relating to agriculture and marketing; enacting an agriculture and
marketing code to be known as Title 15 of the Revised Code of Wash-
ington; providing penalties; repealing certain acts and parts of acts; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

TITLE 15
AGRICULTURE AND MARKETING

Chapter 15.04

GENERAL PROVISIONS

15.04.010 Definitions. As used in this title except where other-
wise defined:

“Department” means the department of agriculture.

“Director” means the director of agriculture.

“Person” includes any individual, firm, corporation, trust, asso-
ciation, cooperative, copartnership, society, any other organization
of individuals, and any other business unit, device, or arrangement.

15.04.020 Director’s general duties and powers. The director
shall:

(1) Arrange for and hold meetings for the discussion and dis-
semination of information as to horticultural subjects and for dem-
onstration of methods of preventing and eradicating diseases and
pests injurious to horticultural plants, fruits, and vegetables;

(2) Publish and distribute circulars and reports on horticultural
subjects, pests affecting, and diseases of horticultural plants, fruits,
vegetables, and nursery stock, and means of controlling, curing,
removing, eradicating, and disinfecting such diseases and pests;

(3) Furnish to the board of county commissioners of each county
annually, on or before September 1st, an estimate of the expenses
for the ensuing year of inspecting and disinfecting the horticultural
plants, fruits, vegetables and nursery stock and the places in the
county where grown, packed, stored, shipped, held for shipment
or delivery, or offered for sale;

(4) Appoint inspectors to enforce and carry out the provisions
of this title, who may be of two classes: Inspectors-at-large and local
inspectors, but no more than twenty inspectors-at-large shall be
appointed;
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(5) Adopt, promulgate and enforce such rules and regulations
as are necessary to or will facilitate his carrying out of the horti-
cultural laws he is authorized and directed to administer and
enforce;

(6) Adopt, promulgate and enforce rules and regulations:

(a) governing the grading, packing, and size and dimensions of
commercial containers of fruits, vegetables, and nursery stock;

(b) fixing commercial grades of fruits, vegetables and nursery
stock, and providing for the inspection thereof and issuance of cer-
tificates of inspection therefor;

(¢) for the inspection, grading and certifying of growing crops
of agricultural and vegetable seeds and the fixing and collecting of
fees for such services;

(d) covering the collection of native plants and parts thereof,
and when the manner of collection is destructive of the plants,
prohibiting such collecting;

(e) establishing quarantine measures and methods for the pro-
tection of agricultural and horticultural crops and products and the
control or eradication of pests and diseases injurious thereto;

(f) he may appoint any officer or member of a local fruit pro-
tective association to act as inspector, vested with power only to
enter premises and inspect orchards and report to the inspector-at-
large. Such inspectors shall receive no compensation for services
and need not take the regular examination required of other in-
spectors.

15.04.030 Duties and powers of director, supervisor and in-
spectors. The director, supervisor and horticultural inspectors shall:

(1) Inspect all horticultural premises, fruits, vegetables, nursery
stock, horticultural supplies, and other properties which are subject
to infection by pests or diseases; require the owners or persons in
charge of any infected property to disinfect the same; disinfect the
same in case the owner or person in charge fails, after notice, to
do so; condemn and destroy properties which cannot be successfully
disinfected; have free access to any such premises or properties at
any time;

(2) Require all such products held for shipment which are par-
tially infected, to be sorted and repacked, and if the owner or person
in charge after notice fails to do so, they shall condemn and destroy
them: Provided, That no inspector shall destroy more than ten per-
cent of any variety of nursery stock in any lot or shipment of fifty
or more trees, vines, or shrubs without five days’ notice to the ship-
per, during which time the owner or shipper may appeal to the
supervisor;

(3) At the request of the owner, inspect his fruit, vegetables,
and nursery stock and all other horticultural plants and products
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and premises where growing or grown, for diseases and pests, and
report to him the result of such investigation and prescribe proper
remedies;

(4) Issue certificates of inspection to licensed nurserymen and
dealers in nursery stock, on stock inspected and approved; and

(5) Inspect or audit, during business hours, the records of any
grower of or dealer in nursery stock, to determine the kind of license
required by him.

15.04.040 Inspectors-at-large — Qualifications — Work assign-
ments—Compensation. Inspectors-at-large shall pass such an ex-
amination by the director as will satisfy him they are qualified in
knowledge and experience to carry on the work in the districts to
which they are assigned. They shall be assigned to a horticultural
inspection district and may be transferred from one district to
another. Their salaries and necessary traveling expenses, as shown
by vouchers verified by them and countersigned by the director,
shall be paid by warrants drawn upon the state treasurer, horti-
cultural inspection district funds, the horticultural inspection trust
fund, or from county appropriations: Provided, That, not less than
twenty-five percent of their total salary shall be paid by warrants
drawn upon the state treasurer.

15.04.050 Director’s determination of facts final—Appeals. The
director shall determine all questions of fact under the laws relating
to horticulture, which determinations shall be final. Questions of
law may be appealed to a superior court.

15.04.060 Local inspectors. Petition by owners for assistance in
combating infection. Whenever twenty-five or more resident free-
holders of any county, each of whom is the owner of an orchard,
berry farm, cultivated cranberry marsh or nursery, present a peti-
tion to the board of commissioners stating that certain horticultural
premises in the county are infected and the petitioners desire the
help of inspectors in combating the infection, the board shall by
resolution request the director to appoint and assign to that county
such a number of local horticultural inspectors for such time as
the petition specifies.

15.04.070 ———— Qualifications — Compensation — Control of.
Said local inspectors shall satisfy the director, by examination, that
their knowledge and experience qualifies them to successfully per-
form horticultural inspection work. Their salaries, as fixed by the
board, and actual and necessary traveling expenses shall be paid
from the county current expense fund on vouchers verified by them,
approved by the director and ordered paid by the board. All local
inspectors are under the direction and control of the director and
supervisor.
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15.04.080 Inspections in absence of local inspector. If any county
fails to appoint a county horticultural inspector, or he is not avail-
able, the nearest available inspector may perform the services, and
his compensation and necessary expenses shall be charged against
said county.

If any inspector is dismissed from the service, or is assigned to
another county or other duties, any qualified inspector or officer of
the department may continue or complete any work initiated by
him.

15.04.090 Lease of unnecessary lands to nonprofit groups —
Funds. The director of agriculture may, at his discretion, for a period
of not to exceed ten years, lease state lands which are now or may
hereafter be, under his direction and control, the retention of which
he deems unnecessary for present state purposes or needs, to any
nonprofit group or organization having educational, agricultural or
youth development purposes. Such leases shall be upon such terms
as the director deems beneficial to the state. All rental funds re-
ceived by the director under the provisions of this section shall be
deposited in the “fair fund” provided in RCW 67.16.100.

15.04.100 Horticultural inspection trust fund. The director shall
establish a horticulture inspection trust fund to be derived from
horticulture inspection district funds. The director shall adjust dis-
trict payments so that the balance in the trust fund shall not exceed
seventy-five thousand dollars. The director is authorized to make
payments from the trust fund to:

(1) Pay fees and expenses provided in the inspection agreement
between the state department of agriculture and the agricultural
marketing service of the United States department of agriculture;

(2) Pay portions of salaries of inspectors-at-large as provided
under RCW 15.04.040;

(3) Assist horticultural inspection districts in temporary finan-
cial distress as result of less than normal production of horticultural
commodities. Districts receiving such assistance shall make repay-
ment to the trust fund as district funds shall permit.

Chapter 15.08

HORTICULTURAL PESTS AND DISEASES

15.08.010 Definitions. As used in this chapter:

“Supervisor” means an assistant director known as the super-
visor of horticulture;

“Horticultural premises” includes orchards, vineyards, nurseries,
berry farms, vegetable farms, cultivated cranberry marshes, pack-
ing houses, dryhouses, warehouses, depots, docks, cars, vessels and
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other places where nursery stock, fruits, vegetables and other horti-
cultural products are grown, stored, packed, shipped, held for ship-
ment or delivery, sold or otherwise disposed of;

“Nursery stock” includes fruit trees, vines and bushes; fruit tree
stock; rose bushes and stock; forest, ornamental and shade trees and
shrubs (deciduous and evergreen); fruit bearing plants and parts
thereof; plant products for planting or propagation (except vege-
table plants);

“Pests and diseases” includes the following pests injurious to
and diseases of nursery stock, fruit and vegetables:

(1) Bacterial diseases—fire blight of apple, pear and quince,
crown gall or root gall, and hairy root;

(2) fungus diseases—black spot canker, pear scab, apple scab,
apple powdery mildew, peach leaf curl, peach mildew, brown rot
of peach, cherry and prune, chestnut blight, potato wart, powdery
scab of potato and peach twig blight, blue stem of black raspberry,
black stem rust of barberry and wheat, eastern filbert blight, Euro-
pean apple canker;

(3) insect pests—chewing insects, such as bud moth, peach twig
borer caterpillars, pear slug, flat-headed borer, round-headed borer,
imported cabbage worm, potato tuber moth, potato nematode or
eel worm, potato leaf mold, Mediterranean fruit fly, lesser apple
worm, tussock moth, gypsy moth, brown tail moth, coddling moth,
fruit tree leaf roller, cherry maggot, cherry fruit saw-fly, satin
moth, currant maggot, Colorado potato beetle, strawberry weevil,
European earwig, Japanese beetle, pear thrips, and larvae of any
thereof;

(4) sucking insects—San Jose scale, scurfy scale, oystershell
bark louse, aphids, pear leaf blistermites and red spider;

(5) and such other bacterial and fungus diseases and insect pests
identified as such by science and described as being injurious to
horticulture in circulars issued by the director;

“Nuisance” means any plants, produce or property found in any
commercial area upon which is found any pest or disease recognized
in this chapter that is a source of infestation of other properties;

“Nuisance per se” means any nuisance, as above defined, which
will or is likely to cause damage or infection to other property;

“Commercial area” means a district where any horticultural
product is being produced to the extent that a producer is dependent
thereon, in whole or in part, for his livelihood;

“Infect” and its derivatives “infected,” “infecting,” and “infec-
tion,” means affected by or infested with pests or diseases as above
defined;

“Disinfect” and its derivatives means the control, cure, or eradi-
cation of such pests or diseases by cutting or destroying infected
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parts or the application of fungicides, insecticides, or other effective
solutions or emulsions;

“Agent” means any person acting as agent, salesman, solicitor,
or representative of a licensed nurseryman or licensed dealer in
nursery stock, who sells from a catalog or samples and makes no
deliveries at the time of solicitation.

15.08.020 Methods of prevention, control and disinfection. The
following methods shall be used for the prevention, control or disin-
fection of pests and diseases:

(1) Bacterial diseases, removal and destruction of infected plant
or part thereof, care being used to disinfect removal tools to prevent
infection therefrom;

(2) fungus diseases, spraying with effective fungicide;

(3) chewing or sucking insect pests, spraying with effective in-
secticide;

(4) fungus insect pests, spraying with other effective solutions
or emulsions described in circulars issued by the director.

15.08.030 Duty to disinfect, destroy—Disposal of cuttings. It is
the duty of every owner, shipper, consignee, or other person in
charge of fruits, vegetables, or nursery stock, and the owner, lessee,
or occupant of horticultural premises, to use sufficient methods of
prevention to keep said properties free from infection by pests or
disease. In event any of said properties become infected it is the
duty of said persons to use effective methods to control or destroy
the infection by disinfection as in this chapter defined. All fruits,
vegetables and nursery stock which cannot be successfully disin-
fected shall be promptly destroyed.

In counties where black stem rust infection occurs every owner
or person in charge of premises on which barberry bushes of the
rust-producing varieties are growing shall forthwith destroy such
bushes.

Within forty-eight hours after removal of any cuttings or prun-
ings from bacterially infected trees or plants infected with fruit
tree leaf roller egg clusters the person removing same shall disin-
fect or destroy them by burning or scorching.

15.08.040 Authority to enter premises—Interference unlawful.
The director, supervisor and horticultural inspectors are authorized
to at any time enter horticultural premises and any structure where
fruit, vegetables, nursery stock, or horticultural products are grown
or situated for any purpose, to inspect the same for infection.

No person shall hinder or interfere with any such officer in en-
tering or inspecting or performing any duty imposed upon him.

15.08.050 Condemnation of infected property. Disposal of, un-
lawful. If the premises or property inspected is found to be infected

[42]



SESSION LAWS, 1961. [CH. 11.

the inspecting officer shall condemn the same and serve upon the
owner or person in charge thereof a written notice of the condemna-
tion, describing the premises or property with reasonable certainty,
and ordering the infected portion to be disinfected, or to be de-
stroyed if incapable of disinfection, within a time and in a manner
stated therein, and giving notice that if the order is not complied
with in the time stated, the officer will disinfect or destroy the
property and charge the expense thereof to the owner or against
the premises.

No person shall ship, sell, or otherwise dispose of or part with
possession of, or transport, any such condemned property until all
requirements of said notice and order are complied with and written
permit of the inspector so to do is issued.

15.08.060 ————Notice to owner—Division into classes. Said
notice of condemnation shall also grant permission to the owner or
person in charge of infected fruit, vegetables, or nursery stock to
divide the same into classes:

(1) The portion not infected,;

(2) the infected portion which is capable of successful disin-
fection; and

(3) the infected portion which is incapable of successful dis-
infection and must be destroyed.

Said notice shall require the owner or person to disinfect class
(2) and destroy class (3) within the time stated.

15.08.070 ———Use of condemned fruit, vegetables—Permit.
In the case of fruit or vegetables which cannot be successfully disin-
fected the inspector may grant to the owner or person in charge
thereof a written permit to use the condemned products for stock
feed, or manufacture the same into byproducts, or ship them to a by-
product factory; and it is unlawful for the person receiving such
permit to sell or dispose of such products without first having the
same manufactured into a byproduct or shipped to a byproduct
factory, or to divert any such shipment when made, or for the con-
signee of such shipment to sell or dispose of the same until it is
manufactured into a byproduct.

15.08.080 ———  Service of notice—Personal, constructive, sub-
stituted. Personal service of said notice shall be made upon the
person in possession or in charge of said premises or property if
possible. If such person is not the owner, or personal service can-
not be made on such person, then a copy of the notice shall be
mailed or telegraphed to the owner at his home or post office address
if known or can with reasonable diligence be ascertained. If per-
sonal service cannot be made upon any person in possession or
charge of the premises or property and the name and address of
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the owner thereof are not known or cannot be so ascertained, then
the notice shall be served by posting the same in some conspicuous
place on the premises where the property to be disinfected or de-
stroyed is situated, which service by posting shall be construed to
be constructive personal service upon such owner. If the name and
address of the owner are not known or cannot be so ascertained,
service upon the person in possession or charge of the premises or
property shall constitute substituted personal service upon the
owner, in the absence of fraud or gross neglect.

15.08.090 ——— Duty to comply—Inspector’s duty on failure—
Lien for costs. Except as hereinabove provided, upon service of said
notice the owner or person in possession or charge of the premises
or property shall comply with its terms within the time specified.
In case of their failure so to do, the inspector may enter the premises
and perform or cause to be performed the services required in the
notice. He shall keep an accurate account of the expense of per-
forming said services, which shall become a lien on the premises
or property which may be foreclosed in the manner herein provided.
The lien on personal property shall have preference over all other
liens.

If the inspector has not disinfected or destroyed the property it
may be declared a nuisance as herein provided and treated as such.

15.08.100 Foreclosure of lien—Sale—Notice of impounding—
Contents. The officer disinfecting personal property may enforce the
lien thereon provided for in RCW 15.08.090 by impounding and
selling the property. He shall give notice of the impounding and
proposed sale by posting a written notice in a conspicuous place
upon the premises where the property is impounded and serve said
notice upon the owner or person in charge of the property in the
manner provided for service of notice to disinfect in RCW 15.08.080.
Said notice shall state that the property, describing it with reason-
able certainty, has been impounded, where it is situated, the amount
of costs and expenses charged against it, and that unless same are
paid within a specified time the property will be sold to satisfy said
charges, accured transportation and storage charges, if any, and
costs of sale. Said specified time shall not be less than ten days after
giving of the notice, except that immediate sale may be made of
perishable fruits or vegetables.

15.08.110 Sale proceeds—Deficiency—Action to recover. Such
sales may be either at public auction or private sale, whichever, in
the sound discretion of the officer, will be to the best interests of
the state and owner of the property. The proceeds thereof shall be
applied to payment of: First, costs of sale; second, expenses of disin-
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fection; third, accrued transportation and storage charges. The bal-
ance, if any, shall be paid to the owner.

Should such proceeds be insufficient to pay the costs of sale and
expenses of disinfection, the deficiency may be recovered from the
owner or person in charge in an action brought in the name of the
state on the relation of the director by the prosecuting attorney of
the county when directed to do so by the attorney general.

15.08.120 Record of proceedings—Verified copy as evidence. The
inspector shall make and sign a record of the proceedings, stating
the name of the owner or reputed owner of the property, if known;
location of the property, date of inspection and the results thereof;
date and manner of giving notice to disinfect; failure to disinfect;
disinfection by the inspector; the cost thereof in detail; date and
manner of giving notice of impounding and sale; date, place, and
manner of sale; name of the purchaser; and amount of the proceeds
and disposition thereof.

Upon demand of the owner or person in charge of the property,
the inspector shall furnish him with a verified copy of the record,
and tender him the balance of the proceeds. If no demand is made
within thirty days of the sale, or if the tender is refused, the in-
spector shall file a verified copy of the record with and remit any
balance of the proceeds to the director, and if it is not claimed by
the owner within six months, it shall be deposited in the state
treasury.

The record or a verified copy thereof shall be admissible in
evidence as prima facie evidence of the truth of its contents.

15.08.130 Record of premises disinfected—Costs—Lien. The in-
spector disinfecting any horticultural premises shall make and sign
a detailed record of the proceedings, stating the legal description
of the premises; give the name of the owner or reputed owner; the
date of inspection and the results thereof; date and manner of
giving notice to disinfect; failure to disinfect; disinfection by the
inspector; and the cost thereof in detail. If the cost is not paid within
five days from the completion of the disinfecting, the inspector shall
file with the auditor of the county in which the premises are situated
two verified copies of the above record, and a claim of lien against
the premises for the amount of the costs and therein refer to the
record, which the auditor shall record as other lien claims. The
auditor shall charge the same fees as are charged for filing and
recording other liens.

15.08.140 Hearing on costs—Notice—Service. The county audi-
tor shall forthwith issue warrants in payment of the labor employed
in the work, and thereupon the county shall be subrogated to all
rights of the laborers so paid. He shall fix the day for hearing on
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the record before the county commissioners, which shall be not less
than twenty days from the date of filing. He shall prepare a notice
directed to the owner or reputed owner of the premises of the
filing of the record and claim and the hearing thereon, the time and
place of the hearing and the amount of the claim. The sheriff shall
serve the notice in the manner provided for service of the notice to
disinfect, and file with the auditor before the hearing, his return
of service and the amount of his fees, which shall be the same as
for service of summons in civil proceedings.

15.08.150 Payment and release—Order on amount—Priority of
lien. If before or at the hearing the amount of the claim and the
auditor’s and sheriff’s fees are paid to the county treasurer, he shall
deliver to the auditor a duplicate receipt of the payment and the
auditor shall cancel the lien and notify the county commissioners
thereof. The treasurer shall pay the funds to the persons entitled
thereto as appears from the records in the auditor’s office,

If payment is not made, the auditor shall present to the board
of county commissioners a verified copy of the record and claim,
which shall be accepted in any proceeding as prima facie evidence of
the truth of the contents thereof. The board shall receive and con-
sider the record and claim all sworn testimony offered, and shall
enter an order fixing the amount of the claim and costs, and direct
the amount paid from the current expense fund, and the auditor
shall draw warrants therefor. The auditor shall record the order in
his office as other lien claims and it shall be a lien against the
premises in favor of the county, and shall bear interest at six percent
per year from the date of the order.

15.08.160 Payment date—Cancellation of lien. The lien and
interest may be paid on or before the first Monday in October fol-
lowing the entry of the order, upon presenting to the treasurer,
a statement from the auditor showing the amount due. Upon pay-
ment the treasurer shall stamp the statement and file it in his
records, and shall issue a receipt to the person making the payment,
showing payment and shall deliver a duplicate to the auditor, who
shall then cancel the lien.

15.08.170 Failure to pay—Conversion into taxes—Use. If the
lien and interest are not paid on or before such first Monday in
October the commissioners, when levying taxes for the ensuing
year, shall also levy on the premises covered by the lien, a tax for
the amount of the lien and interest, together with a penalty of six
percent, which tax shall be collected as other taxes for current
expenses. The auditor shall then cancel the lien and note thereon
that the amount thereof has been charged against the premises as
taxes.
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The tax shall be credited to the current expense fund and used
to defray the expense of horticultural inspection and disinfection in
the county, whether or not such expenditure has been included in
the estimates made in the current county budget.

15.08.180 Imspection board —Creation—Duties—Powers, If a
horticultural inspector finds premises or property infected, he shall
make a written report thereof to the inspector-at-large in his dis-
trict stating the disease or infestation found, the estimated extent
thereof, and whether in his opinion it is or will become a nuisance.
Upon receipt of the report the inspector-at-large shall appoint a
person residing within three miles of the said premises or property
and who is a grower of horticultural products which could be in-
fected from said premises or property, and who, with the inspector-
at-large or someone delegated by him from his department, shall
appoint a third person likewise a grower of agricultural products
which could be so infected. Said three persons shall constitute an
inspection board whose duty shall be to forthwith examine the
infested premises or property so as to determine whether same or
any part thereof is infested with any pest or disease named in RCW
15.08.010.

The board members shall have the same power of entry and in-
spection as the director, supervisor or horticultural inspector and
shall be compensated at the rate of four dollars per day to be paid
from the county current expense budget for horticulture.

15.08.190 Report of inspection—Nuisance abatement. Said board
shall make a written report to the inspector-at-large of its findings,
signed under oath by a majority of its members and stating:

(1) Whether said premises or a part thereof are infested,

(2) if infested, the nature and extent of infestation, and

(3) whether the infestation constitutes a nuisance. If the report
shows the premises infested and constituting a nuisance, it and the
findings of the inspector, shall be transmitted forthwith to the
prosecuting attorney of the county. Within five days the prosecut-
ing attorney shall file in the superior court a petition, signed and
verified by him, describing the premises or property, giving the
names of the owners, encumbrances and other persons interested
therein, as ascertained from the county records, containing a recital
of the proceedings taken under RCW 15.08.050, 15.08.060, 15.08.070,
15.08.080, 15.08.090, and 15.08.180, and praying for an order declaring
the premises or property to be a nuisance. Said report of the inspec-
tion board shall be attached to the petition as an exhibit and made
a part thereof.

15.08.200 Notice of hearing—Service—Adjournments. A notice
containing a description of the premises, stating the objects and
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purposes of the petition and the time and place of presentation of
the petition to the court, shall be served upon every person named
as interested in the premises at least five days prior to the time
of presentation. Service of the notice shall be as nearly as possible
in the manner provided by law for service of summons in a civil
action, except that if service is had by publication the period of
publication shall be two weekly publications in a newspaper pub-
blished or of general circulation in the county, and the service shall
be deemed completed on the expiration of fifteen days after the date
of the first publication.

Proof of service may be made by affidavit of the person serving
or publishing the notice and shall be filed with the clerk of the court
on or before the time of presentation of the petition.

On application of any party or its own motion the court may
adjourn the hearing from time to time, and may order new or
further notice to be given any person whose interest may be affected.

15.08.210 Order of abatement. At the hearing there must be
competent proof that all parties interested in the premises or pro-
perty have been duly served with said notice, and that the procedure
prescribed in RCW 15.08.050, 15.08.060, 15.08.070, 15.08.080, 15.08.090,
and 15.08.180 has been duly followed. The report of the inspection
board shall be prima facie evidence that the premises are infested
and constitute a nuisance. If there is no showing that said board
acted in a capricious, arbitrary or unfair manner, the court shall ac-
cept the recommendation of said board and forthwith decree the
plants, produce or property on the premises to constitute a nuisance
and order the inspector-at-large of the district and the county com-
missioners to destroy the same, or abate the nuisance in such other
manner as the court may direct.

The costs of destruction or abatement, and of the proceedings
shall be taxed against the defendants therein.

15.08.220 Appeals—Bond for damages. An appeal may be taken
from the decree by filing notice thereof not later than ten days after
issuance of the decree. The appellant shall be required to file an
appeal bond of not less than one thousand dollars and sufficient in
amount to cover possible damages to neighboring properties due to
delay in carrying out the decree.

15.08.230 Disinfection of public properties. The director and
the governing body of counties, cities, towns and irrigation and
school districts shall disinfect or destroy all infected trees or shrubs
growing upon public property within their respective jurisdictions,
and they may expend funds of their county, city, town, or district
in carrying out the: provisions of this section. The director may
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compel compliance herewith by an action in the name of the state
upon the relation of the director.

15.08.240 Dumping infected products, containers, prohibited.
It shall be unlawful for a property owner or lessee to permit the
piling or dumping, or for a person to pile or dump, any infected
product on any property or to pile or dump infected containers
where the dumping of the infected products or containers might
constitute a source of infestation to horticultural products.

15.08.250 Host-free districtis—Director’s duties. Whenever the
director determines that a particular pest cannot be eradicated or
effectively controlled by ordinary means, or that it is impractical
to eradicate or control it without the destruction in whole or in
part of uninfected host plants, he may issue a proclamation setting
out the host-free period or host-free district, or both, describing
the host plant and the district wherein planting, growing, cultivat-
ing, or maintenance in any manner of any plants or products capable
of continuing the particular pests is prohibited during a specified
period of time and until the menace therefrom no longer exists.

15.08.260 Horticultural tax. At the time of making the regular
annual tax levy the board of county commissioners of each county
shall include a tax, to be known as the “horticultural tax,” upon the
taxable property of the county in an amount sufficient to meet the
expense of inspecting and disinfecting nursery stock, fruits, vege-
tables, horticultural or agricultural products, and horticultural
premises under the provisions of this title. Said tax shall be levied
and collected in the same manner as are general taxes and when
collected shall be placed in the county current expense fund.

15.08.270 Basis for estimating the tax. In estimating the amount
to be levied for said horticultural tax the board shall take into con-
sideration the expense of such inspection and disinfection for the
ensuing year, and the amount which will be collected under the
provisions of this chapter on properties disinfected.

Chapter 15.12
NURSERY STOCK INSPECTION AND LICENSING

15.12.010 Licenses—Nurserymen, dealers, agents—Exceptions. It
shall be unlawful for any person to sell, deal in or import into the
state for sale or distribution any nursery stock, or to act as agent
for a nurseryman or dealer in nursery stock unless he has in force
a license so to do for each place of business; except that the director
may enter into reciprocal agreements with other states, which accord
like privileges to such licensees of this state, under which nursery
stock owned by nurserymen or nursery stock dealers licensed by
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such states may be sold or delivered in this state without payment
of the license fee hereinafter provided for.

Note: See also section 24, chapter 221, Laws of 1961,

15.12.020 Fee schedule—Nursery inspection account. The direc-
tor shall issue such licenses upon payment of the following fees:
For agents, one dollar; for nurserymen who grow all of the stock
they sell, five dollars; for other nurserymen, dealers, brokers, land-
scape architects, and all other persons deriving financial benefit
from the sale of nursery stock, fifteen dollars.

All moneys collected under this section shall be paid into a
special account of the general fund of the state treasury known as
the nursery inspection account and used exclusively for the neces-
sary expenses of this chapter. The state auditor may anticipate the
receipts and issue warrants not exceeding three thousand dollars
in amount.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.030 Contents of license. Every license shall show: Date
of issue, name of licensee, purpose of issue, name and location of
nursery or place of business of licensee; and shall expire on the first
day of July following date of issue.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.040 Unlawful acts—Action for damages. It shall be unlaw-
ful for any person to:

(1) Falsely represent that he is the agent or representative of
any nurseryman or dealer in nursery stock;

(2) Deceive or defraud another in the sale of nursery stock by
substituting inferior or different grades from those ordered;

(3) Wilfully or intentionally bring into this state, or offer for
sale or distribution within the state, or ship, sell, or deliver any
infected nursery stock.

In case of such deceit, fraud, or substitution the person injured
thereby shall have recourse against the licensed nurseryman or
dealer for the damage sustained.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.045 Unlawful representations. It shall be unlawful to sell,
solicit orders for, offer for sale, or distribute nursery stock by any
method which has the capacity and tendency or effect of deceiving
purchasers or prospective purchasers as to quantity, size, grade,
kind, species, age, maturity, condition, vigor, hardiness, number of
times transplanted, growth ability, growth characteristics, rate of
growth or time required before flowering or fruiting, price, origin or
place where grown, or in any other material respect.

This section shall apply to every type of advertisement or method
of representation, whether in newspaper, periodical, sales catalogue,
by radio or television, by sales representatives, or otherwise.
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Without limiting the effect of this section, the making of any
of the following representations, directly or indirectly, is expressly
prohibited;

(1) That the nursery stock has been propagated by grafting or
bud selections methods, when such is not the fact.

(2) That the nursery stock is healthy, will grow anywhere with-
out the use of fertilizer, or will survive and produce without special
care, when such is not the fact.

(3) That the nursery stock blooms the year round, or will bear
an extraordinary number of blooms of unusual size or quality, when
such is not a fact.

(4) That the nursery stock is a new variety, when in fact it is
a standard variety to which the seller has given a new name.

(5) That the nursery stock cannot be purchased through usual
retail outlets, or that there are limited stocks available, when such
is not the fact.

(6) That the nursery stock offered for sale will be delivered
in time for the next (or any specified) seasonal planting when the
seller is aware of factors which make such delivery improbable.

(7) That the appearance of the nursery stock is normal or usual
when the appearance so represented is in fact abnormal or unusual.

(8) That the root system of the nursery stock is appreciably
larger than that which actually exists, whether accomplished by
means of packaging, balling, or otherwise.

(9) That bulblets are bulbs.

(10) That any nursery stock is a rare or unusual item when such
is not the fact.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.050 Complaints against licensees—Hearing—Venue. Upon
sworn written complaint to the director alleging that any licensee
hereunder has violated or failed to comply with the provisions of
this chapter or the laws of the state relative to horticulture, the
director, if in his judgment the complaint justifies a hearing thereon,
shall serve upon such licensee by registered mail a copy of the com-
plaint and a notice of the time and place of the hearing, which shall
be held not less than ten nor more than thirty days from the date
of mailing and at a place determined by the director as shall be
most convenient to all parties, or in the county where the nursery
or principal place of business of the licensee is located.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.060 Compulsory attendance process—Decisions—Appeals.
The complainant and the licensee shall have compulsory process,
issued by the director, to compel the attendance of witnesses. Hear-
ings may be held by the director, or by the supervisor who shall
report a synopsis of the testimony and his findings to the director
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for a decision. If upon the hearing or said report the director is
satisfied that the licensee has violated or failed to comply with the
provisions of this chapter or any law relating to horticulture he
may revoke the license of the licensee.

No new license shall be issued to such person until it appears to
the director that the cause of the complaint has been removed.

Appeals from decisions of the director, either revoking the li-
cense or refusing to issue a new one, may be taken to the superior
court of the county where the hearing was held.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.070 Notice of intention to ship nursery stock—Container
marking. Every person intending to ship nursery stock between
points within the state, or to import the same from a person not
licensed hereunder shall mail to the director not later than the day
of shipment a written notice signed by himself stating the names
and addresses of both consignor and consignee, the name of the
carrier or person who will deliver the shipment to the consignee,
and whether the shipment has been inspected and approved at the
initial point of shipment in this state, and mail a copy of the notice
to the horticultural inspector stationed nearest to the point of con-
signment.

Every person receiving such an imported shipment shall have it
inspected in the manner prescribed by law for inspection of nursery
stock delivered by a licensed nurseryman or dealer.

The contents of all shipments of nursery stock must be plainly
marked on the outside of containers thereof.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.080 Inspections at destination—Exception—Notice of ar-
rival. If a shipment of nursery stock is accompanied by a horticul-
tural inspector’s certificate of inspection and approval at the initial
point of shipment in this state, the person delivering the same shall
also deliver such certificate to the consignee and retain a copy
thereof as proof of his authority to deliver without inspection.

If a shipment is not accompanied by such a certificate then the
person in charge of its delivery shall notify the horticultural in-
spector stationed nearest to the point of delivery that the shipment
is ready for inspection and delivery and the names of the consignor
and consignee thereof, except, that cut flowers, potted plants and
greenhouse products which show general inspection shall be
exempt.

Said notice may be given by telephone, telegraph, or by written
notice delivered personally to the inspector or a person of suitable
age and discretion at his residence or office, or by mail addressed
to the inspector at his residence or office.

Note: See also section 24, chapter 221, Laws of 1961.
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15.12.090 Holding period for inspection. The person in charge
of delivery of a shipment of nursery stock shall not deliver the
same until it has been inspected by a horticultural inspector, but
the shipment need not be held for more than forty-eight hours after
notifying the inspector as above provided, unless the notice was
mailed in which case the shipment shall be held for such period
beyond said forty-eight hours as is ordinarily required for delivery
of mail to the address of the inspector.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.100 Inspection on demand—Fees—Substitutions unlawful.
Any nurseryman or nursery stock dealer may demand, upon pay-
ment of such fees as are agreed upon by the director, the services of
a horticultural inspector at the place of business or point of ship-
ment during the shipping season. If the inspector finds the stock free
from pests and diseases he shall deliver to the owner or person in
charge thereof a certificate signed by him in triplicate stating such
stock to be not infected.

No person shall substitute other nursery stock for that covered
by such a certificate.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.110 Graded stock to be living — Destruction of dead,
broken, damaged stock. All nursery stock required to be graded
shall be living stock and shall not be dead, or in a dying condition,
and shall not be seriously broken, frozen or damaged, and shall not
be abnormally potbound. Any person authorized to make inspection
of shipments of nursey stock shall condemn any and all stock found
to be dead or in dying condition, seriously broken, frozen, or dam-
aged and shall order it destroyed. The order of the inspector shall
be final fifteen days after the date of its issuance unless within such
time the superior court of the county where the condemnation oc-
curred shall issue an order requiring the director of agriculture to
show cause why the inspector’s order should not be stayed.

Note: See also section 24, chapter 221, Laws of 1961.

Chapter 15.16

STANDARDS OF GRADES AND PACKS

15.16.010 Rules and regulations—Director’s duties—Public hear-
ings. The director shall adopt and promulgate general obligatory
rules and regulations establishing standard commercial grades and
packs of fruit, vegetables and nursery stock and the sizes and dimen-
sions of commercial containers therefor and the inspection of the
same. Said rules and regulations, and any changes therein shall be
adopted only after official public hearings have been held pursuant
to such reasonable rules prescribed by the director, as will insure
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a full, fair and impartial opportunity for all interested districts to
be heard.

The grading rules shall be based upon the necessities and pro-
prieties as shown in the hearing, taking into consideration the com-
mercial tonnage of said products in each district affected by said
rules.

15.16.020 Changes in rules—Petitions for—Hearings. Proposed
changes in said rules and regulations may be submitted to the direc-
tor by a petition signed by resident freeholders who are owners
of twenty-five percent or more of the total acreage, based upon the
census of the department, for the kind of fruit, vegetables, or nurs-
ery stock for which changes are proposed; or the director may call
a public hearing to consider desired changes upon a reasonable
showing by the industry of the necessity therefor.

15.16.030 Consultations—Force and effect of rules. In adopting
such rules, regulations and changes the director may consult and
advise with growers of such products and the officers of grower
organizations.

When adopted and promulgated such rules and regulations be-
come effective and have the force and effect of statutes.

15.16.035 Horticultural inspection districts established. For the
purpose of this chapter the state shall be divided into the following
horticultural inspection districts to which may be assigned one or
more inspectors-at-large who shall supervise and administer regu-
latory and inspection affairs of the district:

District One: Walla Walla, Columbia, Garfield, Asotin, Whit-
man, Benton, Franklin.

District Two: Spokane, Lincoln, Stevens, Ferry, Pend Oreille.

District Three: Adams, Grant.

District Four: Chelan, Southern portion of Douglas.

District Five: Yakima, Kittitas, Klickitat, Skamania.

District Six: Clark, Cowlitz, Wahkiakum.

District Seven: Lewis, Pacific, Thurston, Mason, Grays Harbor.

District Eight: Pierce, Kitsap, Jefferson, Clallam.

District Nine: King.

District Ten: Whatcom, Snohomish, San Juan, Skagit, Island.

District Eleven: Okanogan, Northern part of Douglas.

The director shall establish those portions of district boundaries
which do not follow county lines.

15.16.040 Horticultural inspectors — Appointment — Duties —
Fees. Upon application by a financially interested party for inspec-
tion and certification services on certain specified fruits, vegetables,
nursery stock, or other horticultural products the director, super-
visor, or inspectors-at-large may appoint a horticultural inspector
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who shall perform such services and certify to the shipper or inter-
ested parties the quality, grade and condition of the specified prod-
ucts. Said services shall be made pursuant to rules and regulations
adopted from time to time by the director and upon payment of
such fees as he may determine will, as near as may be, cover the
cost of the service.

15.16.050 Collection, deposit and use of fees—Bond of inspectors-
at-large—Accounting. The inspectors-at-large in charge of such
inspections shall collect the fees therefor and deposit them in the
horticultural district fund in any bank in the district approved for
the deposit of state funds. The inspectors-at-large shall expend
fees deposited in the horticultural district fund to assist in defray-
ing the expenses of inspections and they shall make payments from
the horticultural district fund to the horticultural inspection trust
fund in Olympia as authorized by the director in accordance with
RCW 15.04.100. Inspectors-at-large shall furnish bonds to the state
in amounts set by the administrative board, with sureties approved
by the director, conditioned upon the faithful handling of said funds
for the purposes specified; and shall, on or before the tenth day of
each month, render to the director a detailed account of the receipts
and disbursements for the preceding month.

15.16.060 Annual reports of inspectors-at-large—Schedule of re-
funds by district when excess in district fund. On the thirtieth day
of June of each year the inspectors-at-large shall render to the com-
missioners of every county in which such service has been rendered
in their districts, a complete account of the past year’s business.
Should there remain on hand in any horticultural district fund after
all expenses of said services have been paid, amounts in excess of
those in the following schedule, they shall be returned to the con-
tributors to the fund in proportion to the amount each contributed:
Schedule: Districts 2, 6 and 7, each, twenty-five thousand dollars;
districts 1 and 8, each, thirty thousand dollars; districts 9 and 10,
each, fifty thousand dollars; district 11, seventy-five thousand dol-
lars; and districts 3, 4 and 5, each, one hundred thousand dollars.

15.16.070 Failure to pay fees—Actions—Certificates as evidence.
Should the applicant for said services fail to pay the fee therefor
within thirty days after the performance thereof, the prosecuting
attorney of the county shall, at the request of the inspector-at-large,
bring suit in the name of the inspector-at-large to collect the debt.

The certificate of inspection shall be admitted in all courts as
prima facie evidence of the truth of the statements therein con-
tained.

15.16.080 Apple grades—Packs to comply. The director shall
adopt and promulgate rules and regulations establishing the follow-
ing grades of apples: For green and yellow varieties: (1) Extra
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fancy, (2) fancy, (3) C grade, (4) culls, and (5) infected culls. For
red and partial red varieties: (1) Extra fancy, (2) fancy, (3) culls,
and (4) infected culls.

No person shall pack, sell, or ship apples unless the same comply
with the rules, regulations and grades adopted pursuant to RCW
15.16.010.

15.16.085 Color standards for red and partial red apples. The
director when establishing standards of color requirements for red
varieties and partial red varieties of apples shall establish color
standards for such varieties which are not less than the following:

1. Arkansas Black ........................ Fifteen percent
2. Spitzenberg (Esopus) ................... Fifteen percent
3. Winesap ......coiiiiii i Twenty percent
4. King David ............. ... ... oL Fifteen percent
5. Delicious ........... ... i, Twenty percent
6. Staymen Winesap ................ ... Ten percent
7. Vanderpool ...........cciiiiiiiiiiaa Ten percent
8 Black Twig...........oiiiiiiiiiiiiin., Ten percent
9. Jonathan .......... ... ... ... .. i, Ten percent
10. McIntosh ...... ... .. i, Ten percent
11. Rome ... .. e e Ten percent
12. Red Sport varieties..................... Twenty percent

Whenever red sport varieties are marked as such, they shall meet
the color requirements of red sport varieties.

15.16.090 Violations of standards. It is unlawful for any person
who grows, packs, or otherwise deals in fruits, vegetables, nursery
stock, or other horticultural products to:

(1) Offer for sale, sell, or ship any such products in boxes, pack-
ages, or other containers without first plainly marking on the out-
side of each container the standards, rules and regulations adopted
by the director hereunder, and, either the true grades of the con-
tents as fixed by said standards, rules and regulations, or a special
or private grade or brand registered and approved by the director:
Provided, That private grades or brands for apples may only be
registered and approved when they meet the specifications required
of fancy grade or better; or

(2) Place upon any container the name of any other place or
locality than that where the contents were grown, except the place
of destination; or falsely mark such container as to variety of the
contents, the name of the grower, or place where grown; or the
name of a grade which imitates or approaches the name of any
grade promulgated by the director; or

(3) Mark, brand, advertise, offer for sale, or sell any such prod-
ucts as being graded according to said standards unless the same
does conform therewith; or
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(4) Have in his possession any such products that are thusly
misbranded; or

(5) Re-mark any container to a higher or superior grade than
that marked thereon by the grower or packer; or

(6) Repack the contents of a container into a container of
another grower or packer, or from another locality than that in
which originally packed, and then sell or offer for sale such re-
packed container without changing its markings to conform with
its said contents; or

(7) Import, sell, offer for sale or posses any such products which
are infected with any pest or disease, or larvae thereof. The fact
that any product bears the mark of any scale or insect, or is worm-
eaten is conclusive evidence that it is infected.

The provisions of this section do not apply to canned or dried
fruits; nor prevent the manufacture of infected fruit into byprod-
ucts, or its shipment to a byproduct factory; nor prohibit the sale
of such products as “ungraded” or as graded according to other
standards than those adopted by the director if the name of such
other grades or standards does not resemble or imitate any official
grades and if obligatory grades, rules and regulations have not been
adopted as herein provided.

15.16.100 Importations—Marking containers. All fruits, vege-
tables, nursery stock and other horticultural products imported into
the state shall comply with the obligatory standards, rules and
regulations duly promulgated by proper authority of the state of
origin or adopted by the United States department of agriculture,
and all containers thereof must be marked in accordance therewith.

15.16.110 Condemnation by inspector—Possession prima facie
evidence. If an inspector upon inspection finds that any fruits, vege-
tables or nursery stock do not meet the standards established by the
obligatory rules and regulations, he shall condemn the same and
serve notice thereof upon the owner or person in charge, and the
article may not be sold or disposed of without written permission
of the inspector. The possession of such products shall be prima
facie evidence of a violation of the provisions of this chapter unless
the owner or person in charge can show a written release from the
inspector that the provisions of the condemnation order have been
complied with.

15.16.120 Nursery stock—Information to purchaser. Nursery-
men and dealers in nursery stock and agents thereof shall give to
each person ordering or buying nursery stock, a duplicate copy of
the order which shall show: The name of the nurseryman or dealer;
the name of the agent; the season of the order; the date when deliv-
ery is to be made; and the number, name, and price of each variety
of items ordered.
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15.16.130 Apples, pears, potatoes, cantaloupes—Unlawful con-
duct—Penalty. No person shall:

(1) Ship or transport apples, pears, potatoes, or cantaloupes
until they have been inspected by a horticultural inspector and his
permit to do so obtained; or sell the same to a retailer without
giving him information relative to the grade, quality and variety
thereof; nor

(2) Sell at retail apples or pears which are not graded extra
fancy, fancy, C grade, or a combination of grades established by the
director, unless a permit to do so has been issued by a horticultural
inspector: Provided, That for the purpose of this section “combina-
tion” grades shall not include any culls; nor without clearly mark-
ing the grade thereof on the container, or if there is no container,
then the grade must be established by a sign; nor

(3) offer for sale or possess for sale any potatoes not within the
grades of U. S. No. 2 or better, unless the word “cull” is clearly
marked, in letters not less than two inches high on the container,
or if sold in bulk then on a sign visible to the trade at all times.

Any violation of this section shall be punishable as a gross
misdemeanor.

15.16.140 ————Inspection—Reinspection—Fees. All apples,
pears, potatoes and cantaloupes, before being shipped, must be
inspected by a horticultural inspector, who shall, if he finds the
same comply with the law and the rules and regulations of the
department, issue a certificate of inspection or permit to ship the
fruit; except that if any apples are found to be culls they shall be
reinspected for disease and infestation for which service a rein-
spection fee of one dollar shall be collected. If the fruit is free of
disease and infestation a certificate to that effect shall be issued
to the shipper. The inspection fees above required shall be used to
pay the expense of inspection and certification.

15.16.150 —— Inspection fees—Director’s duty—When no
fee. The director shall fix reasonable fees to cover the cost of inspec-
tion of apples, pears, potatoes, and cantaloupes, which fees shall
be collected by the inspectors and used to cover the expense of
inspection. No inspection charge shall be made when a permit or
certificate has been issued concerning such fruits or vegetables,
nor when they are sold to packing, preparation, or processing
plants or places for storage within the district where grown, for
the purpose of preparing or processing for market or for storage
to be sold at a later date.

15.16.160 Apples—Culls—Container markings. No person shall
buy, sell, offer for sale, ship, or transport any apples to or for
market unless the same have been graded and comply with all
grading requirements; and if the apples are culls, unless every
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container, label, bill of lading, invoice, memorandum and other
document describes and defines their grade, variety and size;
nor ship or transport culls out of their area of production, except
to processing plants, unless they are packed in one-bushel baskets,
ring faced and lidded, and the name “culls” appears on the top and
bottom of each container and any labels thereon in clear, legible
letters at least two and one-half inches high. Apples in the ring
face shall be representative of the contents, as to size and quality.

15.16.170 Importations—Notification of inspector. Upon arrival
at its destination of a shipment of fruits or vegetables imported
into this state the person in charge of the delivery thereof shall
notify the nearest horticultural inspector, giving the names of
consignor and consignee; and upon delivery of the shipment shall
demand and receive from the consignee, his order or agent a receipt
showing the name and address of the receiver, which receipt shall
also be mailed to said inspector.

15.16.180 Apple shipments—Notice of loading—Permit to ship.
At or prior to the issuance of the bill of lading on any car of
apples the common carrier shall furnish to the nearest horticultural
inspector or office the name of the consignor and the date and
place of loading. All apples shipped in bulk or as culls shall be
accompanied by a written permit to ship the same to a byproduct
factory, or by such an inspector’s written statement that same are
free from infection.

15.16.190 Permits, certificates—Payment of assessments before
issuance. No permit shall issue under RCW 15.16.140 nor certificate
of inspection of culls under RCW 15.16.140 until there is first paid
to the department for the Washington state apple advertising com-
mission the assessment levied under chapter 15.24 and in addition
thereto the assessment levied in RCW 15.16.200.

15.16.200 Assessment on culls—Use of funds. An assessment of
five cents per basket is levied upon every basket of culls shipped
or transported within the state, to be paid to the Washington state
apple advertising commission for the purpose of conducting a re-
search of further uses of apples, especially culls.

15.16.210 Apples shipped to byproducts or processing factory
excepted from certain provisions. Nothing in RCW 15.16.080, 15-
.16.140, 15.16.160, 15.16.190, 15.16.200 and 15.16.250 shall apply to ap-
ples shipped to a byproducts or processing factory for processing
or manufacturing byproducts.

15.16.220 Restraining threatened violations—Damages. When-
ever any person threatens to violate any provision of this chapter
or any obligatory rule or regulation, the director may, with the
advice of the prosecuting attorney of the county, or the attorney
general, bring an action in the superior court in the name of the
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state upon the relation of the director to enjoin the same. No bond
shall be required for the issuance of a restraining order or injunc-
tion, but the state shall be liable for any damages sustained by any
unlawful issuance of the same.

15.16.230 Seized products as evidence. The director, supervisor,
and inspectors may seize and hold as evidence any article or thing
possessed or used, shipped, offered for sale, or sold in violation of
any provision of this chapter, and may serve and enforce any writ
issued by any court hereunder.

15.16.240 Duty of carrier personnel to assist. All officials and
employees of common carriers shall render to the director, super-
visor, and inspectors all possible assistance in tracing and locating
the presence of any article pertaining to this chapter coming into
the possession of the carrier, and failure to do so shall be a mis-
demeanor,

15.16.250 Penalty for certain violations. Any person who vio-
lates any provision of RCW 15.16.080, 15.16.140, 15.16,160, 15.16.190,
15.16.200 or 15.16.210, insofar as the contents thereof relate to apples,
shall be guilty of a gross misdemeanor.

15.16.260 Transport of prunes and apricots. Inspection required
—Fee—Permit. No person shall ship or transport from the area of
production as fresh fruit Italian type prunes or apricots unless they
have been inspected by a state horticultural inspector and found
to comply with the regulations applicable to maturity and insect
infestation as promulgated by the director of agriculture pursuant
to the terms of RCW 15.16.010, 15.16.020, and 15.16.030, and if they
comply with the standards as set in the regulations and an inspec-
tion fee is paid as hereinafter provided, a permit to ship shall be
granted.

15.16.270 ———— Fees—Collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
tion herein provided which shall be collected at the time of inspec-
tion and placed in the horticultural district fund of the district in
which the inspection was performed.

15.16.280 ———Shipment of culls—Labels. No person shall
ship or transport from the area of production as fresh fruit any
Italian type prunes or apricots not coming within the grades adopted
by the director of agriculture unless they are clearly marked with
the word “Culls” in large letters at least two inches high on the con-
tainer which must be of the closed type: Provided, That these label-
ing requirements are not applicable to apricots and Italian type
prunes sold or being shipped to a byproducts or processing plant.

15.16.290 ————Exempt shipments. RCW 15.16.260 through
15.16.300 do not apply to the transportation or shipment of Italian
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type prunes or apricots in quantities of two hundred pounds or less,
or to the transportation or shipment of Italian type prunes and
apricots consigned to a processing or byproducts plant.

15.16.300 —— Penalty for violation of RCW 15.16.260
through 15.16.300. Any violation of RCW 15.16.260 through 15.16.300
shall be punishable as a misdemeanor.

15.16.310 Transport of cherries. Inspection required. No per-
son shall ship or transport cherries from the area of production
unless they have been inspected at the time of delivery to a ware-
house by a state horticultural inspector for insect infestation, and
if they comply with the insect tolerances as set in regulations
promulgated by the director of agriculture a permit to ship shall
be granted: Provided, That cherries that have not been so inspected
will be subject to state inspection before being shipped.

15.16.320 ———Exempt shipments. RCW 15.16.310 through
15.16.340 do not apply to the transportation or shipment of cherries
in quantities of two hundred pounds or less, nor to the transporta-
tion or shipment of cherries consigned to a processing or byproducts
plant.

15.16.330 ————Rules and regulations—Fees. The director of
agriculture shall prescribe rules and regulations as he may deem
proper and necessary with reference to the inspection of cherries
for insect infestation, and he may establish tolerances therefor and
shall fix reasonable fees to cover the cost of the inspection, which
fees shall be collected at the time of the inspection and be placed
in the horticultural district fund of the district in which the inspec-
tion was performed.

15.16.340 ————Penalty for violation of RCW 15.16.310
through 15.16.330. Any violation of RCW 15.16.310 through 15.16.330
shall be punishable as a misdemeanor.

15.16.350 Cull Bartlett pears. Sale of—Pack—Labels—Invoices,
etc. No person shall sell as fresh fruit any cull Bartlett pears as
defined in regulations adopted and promulgated by the director of
agriculture from time to time unless they are packed in one-bushel
wooden baskets, ring faced with the pears in the ring face repre-
sentative of the size and quality of the pears in the basket and the
baskets lidded, and the words “Cull Pears” must appear on the top
and side of the basket in which they are shipped and upon labels
placed upon the basket in clear and legible letters at least two and
one-half inches high. Every bill of lading, invoice, memorandum or
other document referring to said Bartlett pears shall designate them
as cull Bartlett pears.

15.16.360 ———Shipment—Inspection—Compliance enjoined.
No person shall ship or otherwise transport out of the area of pro-
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duction cull Bartlett pears as fresh fruit unless they are found upon
inspection by a horticultural inspector to be free of insect damage,
pests and disease, and are packed and labeled as provided in RCW
15.16.350.

15.16.370 ————Assessments—Use of funds. There is hereby
levied upon each and every basket of cull Bartlett pears shipped
or transported ‘within the state of Washington out of the area of
production as fresh fruit an assessment of five cents per basket,
which assessment shall be paid to the Washington state fruit com-
mission prior to the commencement of shipment or transportation.
Such five cents per basket shall be used by the Washington state
fruit commission for the purpose of conducting promotion and re-
search as to Bartlett pears.

15.16.330 ~——Exempt shipments and sales,. RCW 15.16.350
through 15.16.390 do not apply to the sale, transportation or ship-
ment of cull Bartlett pears as fresh fruit in quantities of two hun-
dred pounds or less, nor to the shipment of cull Bartlett pears to
a byproducts or processing plant for the purpose of manufacturing
or processing of byproducts, nor to the shipment of cull Bartlett
pears to be used as stock feed.

15.16.390 —————Penalty for violation of RCW 15.16.350 through
15.16.380. Any violation of RCW 15.16.350 through 15.16.380 shall be
a misdemeanor.

15.16.400 Cold processed blackberries—Labeling. All cold proc-
essed blackberries packed or offered for sale shall be legibly labeled
or stamped to state whether they are from undomesticated and un-
cultivated canes or from domestieated, cultivated canes.

15.16.410 ———Penalty. Every violation of RCW 15.16.400
is a misdemeanor.

15.16.420 Transport of fresh field grown tomatoes. Inspection
required—Fee—Permit. No person shall ship or transport from the
area of production fresh field grown tomatoes in closed containers
unless they have been inspected by a state horticultural inspector
and found to comply with the obligatory rules and regulations as
adopted and promulgated by the director of agriculture pursuant
to the terms of RCW 15.16.010, 15.16.020 and 15.16.030, and if they
comply with the standards as set forth in the regulations and an in-
spection fee is paid as provided in RCW 15.16.430, a permit to
ship shall be granted: Provided, That this section shall not apply to
tomatoes in open containers.

15.16.430 —————Fees, collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
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tion provided in RCW 15.16.420, which shall be collected at the time
of inspection and placed in a horticultural fund.

15.16.440 ——Penalty for violation of RCW 15.16.420 or 15-
.16.430. Any violation of RCW 15.16.420 or 15.16.430 shall be punish-
able as a misdemeanor.

15.16.450 Fresh peaches. Transport of—Inspection required—
Fee—Permit. No person shall ship or transport from the area of
production, fresh peaches unless they have been inspected by a state
horticultural inspector and found to comply with the obligatory
rules and regulations as adopted and promulgated by the director
of agriculture pursuant to the terms of RCW 15.16.010, 15.16.020 and
15.16.030, and if they comply with the standards as set forth in the
regulations and an inspection fee is paid as provided in RCW 15.16-
.460, a permit to ship shall be granted.

15.16.460 ————Fees, collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
tion provided in RCW 15.16.450, which shall be collected at the time
of inspection and placed in a horticultural fund.

15.16.470 ———Sale of culls—Pack, labels, invoices, etc. No
person shall sell as fresh fruit any cull peaches as defined in regula-
tions adopted and promulgated by the director of agriculture from
time to time unless they are packed in one-bushel wooden baskets,
ring faced with the peaches in the ring face representative of the
size and quality of the peaches in the basket and the baskets
lidded, and the words “Cull Peaches” must appear on the top and
side of the basket in which they are shipped and upon labels placed
upon the basket in clear and legible letters at least two and one-half
inches high. Every bill of lading, invoice, memorandum and other
documents referring to said peaches shall designate them as cull
peaches.

15.16.480 ————Exempt sales, transportation, shipment. RCW
15.16.450 through 15.16.470 do not apply to the sale, transportation or
shipment of fresh peaches in quantities of five hundred pounds or
less, nor to the transportation or shipment of fresh peaches con-
signed to a processing or byproducts plant.

15.16.490 —————Penalty for violation of RCW 15.16.450 through
15.16.480. Any violation of RCW 15.16.450 through 15.16.480 shall be
punishable as a misdemeanor.
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Chapter 15.24

APPLE ADVERTISING COMMISSION

15.24.010 Definitions. As used in this chapter:

“Commission” means the Washington state apple advertising
commission;

“Ship” means to load apples into a conveyance for transport,
except apples being moved from the orchard where grown to a pack-
ing house or warehouse within the immediate area of production;

“Handler” means any person who ships or initiates a shipping
operation, whether for himself or for another;

“Dealer” means any person who handles, ships, buys, or sells
apples, or who acts as sales or purchasing agent, broker, or factor
of apples;

“Processor” and “processing plant” mean every person to whom
and every place to which apples are delivered for drying, dehydrat-
ing, canning, pressing, powdering, extracting, cooking, or for use in
producing a product or manufacturing a manufactured article;

“District No. 1” includes the counties of Chelan, Okanogan,
Grant, and Douglas;

“District No. 2” includes the counties of Kittitas, Yakima, Benton,
Franklin, and Klickitat;

“District No. 3” includes all counties in the state not included in
the first and second districts.

15.24.020 Commission created — Qualifications of members.
There is hereby created a Washington state apple advertising com-
mission to be thus known and designated. The commission shall be
composed of seven practical apple producers and four practical apple
dealers. The director of agriculture and supervisor of horticulture
shall be ex officio members of the commission without vote.

The seven producer members shall be citizens and residents of
this state, over the age of twenty-five years, each of whom is and
has been actually engaged in growing and producing apples within
the state of Washington for a period of five years, and has during
that period derived the major portion of his income therefrom, and
who is not engaged in business directly or indirectly as a dealer.
The four dealer members shall be persons who, either individually
or as executive officers of a corporation, firm, partnership, associa-
tion, or cooperative organization, are and have been actively en-
gaged as dealers in apples within the state of Washington, and are
citizens and residents of this state. The qualifications of members of
the commission as herein set forth must continue during their term
of office.
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15.24.030 Members—Election—Terms of office. Eleven men with
the qualifications stated in RCW 15.24.020 shall be elected members
of said commission. Three of the grower members, being positions
one, two and three, shall be from district No. 1, one of whom shall
be from Okanogan county; three of the grower members, being
positions four, five and six, from district No. 2; and one grower
member, being position seven, from district No. 3. Two of the dealer
members, being positions eight and nine, shall be from district No.
1; and two of the dealer members, being positions ten and. eleven,
shall be from district No. 2.

The regular term of office of the members of the commission
shall be three years from the date of election and until their suc-
cessors are elected and qualified, except, however, that the first
terms of the members of the commission whose terms begin on July
1, 1949, shall be as follows: Positions one and four shall terminate
on March 1, 1951; positions two, five, eight and ten shall terminate
on March 1, 1952; and positions three, six, seven, nine and eleven
shall terminate on March 1, 1953.

15.24.040 Members—Nominations—Method of election. The di-
rector shall call a meeting of apple growers in each of the three
districts and meetings of apple dealers in district No. 1 and district
No. 2 for the purpose of nominating their respective members of
the commission who shall take office on July 1, 1949. Subsequent
to December 1, 1950, district meetings of each group shall be called
annually by the director for the purpose of nominating their respec-
tive members of the commission at times and places to be fixed by
the commission. Said meetings shall be held annually not later than
February 5th of each year commencing in 1951. Insofar as practic-
able, the said meetings of growers shall be held at the same time and
place as the annual state and district meetings of the Washington
State Horticultural Association and its affiliated clubs, but not
while the same are in actual session. Public notice of such meetings
shall be given by the commission in such manner as it may de-
termine: Provided, That nonreceipt of the notice by any interested
person shall not invalidate the proceedings. Any qualified person
may be nominated orally for such positions at the said respective
meetings. Nominations may also be made within five days after
any such meeting by written petition filed in the Wenatchee or
Yakima office of the commission, signed by not less than five apple
growers or dealers, as the case may be, residing within the district.

The members of the commission shall be elected by secret mail
ballot under the supervision of the director. Grower members of the
commission shall be elected by a majority of the votes cast by the
apple growers in the respective districts, each grower being entitled
to one vote. Dealer members of the commission shall be elected by
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a majority of the votes cast by the apple dealers in the respective
districts, each dealer being entitled to one vote, If a nominee does
not receive a majority of the votes on the first ballot, a run-off
election shall be held by mail in a similar manner between the two
candidates for such position receiving the largest number of votes.

15.24.050 Vacancies—Quorum—Compensation. In the event a
a position becomes vacant due to resignation, disqualification, death,
or for any other reason, such position until the next annual election
meeting shall be filled by vote of the remaining members of the com-
mission. At such annual election a commissioner shall be elected to
fill the balance of the unexpired term.

A majority of the voting members shall constitute a quorum for
the transaction of all business and the carrying out of the duties
of said commission.

No member of the commission shall receive any salary or other
compensation, but each member shall receive the sum of ten dollars
per day for each day spent in actual attendance on or traveling to
and from meetings of the commission, or on special assignment for
the commission, together with actual expenses incurred in carrying
out the provisions of this chapter.

15.24.060 Commission records as evidence. Copies of the pro-
ceedings, records and acts of the commission, when certified by the
secretary and authenticated by the corporate seal, shall be admis-
sible in any court as prima facie evidence of the truth of the
statements contained therein.

15.24.070 Powers and duties. The Washington state apple adver-
tising commission is hereby declared and created a corporate body.
The powers and duties of the commission shall include the following:

(1) To elect a chairman and such other officers as it deems
advisable; and to adopt, rescind, and amend rules, regulations, and
orders for the exercise of its powers hereunder, which shall have the
force and effect of the law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and
do all things reasonably necessary to effectuate the purposes of this
chapter;

(3) To employ and at its pleasure discharge a manager, secre-
tary, agents, attorneys, and employees as it deems necessary, and to
prescribe their duties and powers and fix their compensation;

(4) To establish offices and incur expenses and enter into con-
tracts and to create such liabilities as may be reasonable for the
proper administration and enforcement of this chapter;

(5) To investigate and prosecute violations hereof;

(6) To conduct scientific research to develop and discover the
health, food, therapeutic, and dietetic value of apples and products
thereof;
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(7) To keep accurate record of all of its dealings, which shall
be open to inspection and audit by the state auditor and the director
of budget;

(8) To sue and be sued, adopt a corporate seal, and have all of
the powers of a corporation.

15.24.080 Research, advertising, and educational campaign. The
commission shall provide for and conduct a comprehensive and
extensive research, advertising and educational campaign as con-
tinuous as the crop, sales and market conditions reasonably require.
It shall investigate and ascertain the needs of producers, conditions
of the markets and extent to which public convenience and necessity
require research and advertising to be conducted.

15.24.085 Promotional printing not restricted by public printer
laws. The restrictive provisions of chapter 43.78 shall not apply to
promotional printing and literature for the Washington state apple
advertising commission, the Washington state fruit commission, or
the Washington state dairy products commission.

15.24.086 Promotional printing contracts—Contractual condi-
tions of employment. All such printing contracts provided for in this
section and RCW 15.24.085 shall be executed and performed under
conditions of employment which shall substantially conform to
the laws of this state respecting hours of labor, the minimum wage
scale for women and minors, and the rules and regulations of the
industrial welfare committee regarding conditions of employment,
hours of labor, and minimum wages, and the violation of such pro-
vision of any contract shall be ground for cancellation thereof.

15.24.090 Report to director—Increased assessments. If it ap-
pears from the investigation that the revenue from the assessment
levied hereunder is inadequate to accomplish the purpose of this
chapter the commission shall file with the director a report show-
ing the necessities of the industry, extent and probable cost of the
required research, market promotion and advertising, extent of
public convenience, interest and necessity, and probable revenue
from the assessment levied. It shall thereupon increase the assess-
ment to a sum not to exceed twelve cents per one hundred pounds
of apples, gross billing weight, shipped in bulk, container or any
style of package; but no increase shall be made prior to filing of
said report and findings. An increase shall become effective sixty
days after such report is filed: Provided, That no increase in such
assessment shall become effective unless the same shall be first
referred by the commission to a referendum mail ballot by the
apple growers of this state and be approved by a majority of such
growers voting thereon: Provided further, That after such mail
ballot, if the same be favorable to such increase, the commission
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shall nevertheless exercise its independent judgment and discre-
tion as to whether or not to approve such increase: And provided
further, That in any event such increase shall not amount to more
than two cents per one hundred pounds of apples, gross billing
weight, in any one year.

15.24.100 Assessments levied. There is hereby levied upon all
apples grown annually in the state an assessment of two cents on
each one hundred pounds gross billing weight, except on apples
shipped to a processing plant for processing or manufacturing. All
moneys collected hereunder shall be expended to effectuate the
purpose and objects of this chapter.

15.24.110 Collection—Due date—Stamps. The assessments shall
be paid prior to shipment, and no apples shall be carried, trans-
ported, or shipped by any person or by any carrier, railroad, truck,
boat, or other conveyance until the assessment has been paid and
receipt issued. No processor shall receive apples until the assess-
ment is paid.

The commission shall by rule or regulation prescribe the method
of collection, and for that purpose may require stamps to be known
as “apple advertising stamps” to be purchased from the commis-
sion and attached to the containers, invoices, shipping documents,
inspection certificates, releases, or receiving receipts or tickets.
The stamps shall be canceled immediately upon being attached and
the date of cancellation shall be placed thereon.

15.24.120 Records kept by dealers, handlers, processors. Each
dealer, handler, and processor shall keep a complete and accurate
record of all apples handled, shipped, or processed by him. This
record shall be in such form and contain such information as the
commission may by rule or regulation prescribe, and shall be pre-
served for a period of two years, and be subject to inspection at any
time upon demand of the commission or its agents.

15.24.130 Returns rendered by dealers, handlers, processors.
Each dealer, handler, and processor shall at such times as the com-
mission may by rule or regulation require, file with the commis-
sion a return under oath on forms to be furnished by the commis-
sion, stating the quantity of apples handled, shipped, or processed
by him during the period prescribed by the commission. The return
shall contain such further information as the commission may
require.

15.24.140 Right to inspect. The commission may inspect the
premises and records of any carrier, handler, dealer, or processor
for the purpose of enforcing this chapter and the collection of the
excise tax.
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15.24.150 Treasurer — Bond — Duties — Funds. The commission
shall appoint a treasurer who shall file with it a fidelity bond exe-
cuted by a surety company authorized to do business in this state,
in favor of the commission and the state, in the penal sum of fifty
thousand dollars, conditioned upon the faithful performance of his
duties and strict accounting of all funds of the commission.

All money received by the commission, or any other state official
from the assessment herein levied, shall be paid to the treasurer,
deposited in such banks as the commission may designate, and dis-
bursed by order of the commission. None of the provisions of RCW
43.01.050 shall apply to money collected under this chapter.

15.24.160 Promotional plans — Cooperation of commission.
The commission may employ, designate as agent, act in concert
with, and enter into contracts with any person, council, or com-
mission for the purpose of promoting the general welfare of the
apple industry and particularly for the purpose of assisting in the
sale and distribution of apples in domestic or foreign commerce,
and expend its funds or such portion thereof as it may deem neces-
sary or advisable for such purpose and for the purpose of paying
its proportionate share of the cost of any program providing direct
or indirect assistance to the sale and distribution of apples in domes-
tic or foreign commerce. For such purposes it may employ and pay
for legal counsel and contract and pay for other professional
services.

15.24.170 Rules and regulations—Filing—Publication. Rules,
regulations, and orders made by the commission shall be filed with
the director and published in a legal newspaper in the cities of
Wenatchee and Yakima within five days after being made, and shall
become effective five days after filing and publication.

15.24.180 Enforcement. All county and state law enforcement
officers and all employees and agents of the department shall en-
force this chapter.

15.24.190 Nonliability of state, members, employees. The state
shall not be liable for the acts of the commission or on its contracts.
No member of the commission or any employee or agent thereof
shall be liable on its contracts. All liabilities incurred by the com-
mission shall be payable only from the funds collected hereunder.

15.24.200 Penalties. Any person who violates or aids in the
violation of any provision of this chapter shall be guilty of a gross
misdemeanor, and any person who violates or aids in the violation
of any rule or regulation of the commission shall be guilty of a
misdemeanor.
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15.24.210 Prosecutions. Any prosecution brought under this
chapter may be instituted in any county in which the defendant
or any defendant resides, or in which the violation was committed,
or in which the defendant or any defendant has his principal place
of business.

The superior courts are hereby vested with jurisdiction to
enforce the provisions of this chapter and the rules and regulations
of the commission issued hereunder, and to prevent and restrain
violations thereof.

15.24.900 Purpose of chapter. This chapter is passed:

(1) In the exercise of the police power of the state to pro-
tect the public health, to prevent fraudulent practices, to promote
the welfare of the state, and to stabilize and protect the apple in-
dustry of the state;

(2) Because the apple crop grown in Washington comprises
one of the major agricultural crops of Washington, and that there-
fore the business of selling and distributing such crop and the
expanding and protection of its market is of public interest;

(3) Because it is necessary and expedient to enhance the reputa-
tion of Washington apples in domestic and foreign markets;

(4) Because it is necessary to discover the health giving quali-
ties and food and dietetic value of Washington apples, and to spread
that knowledge throughout the world in order to increase the con-
sumption of Washington apples;

(5) Because Washington grown apples are handicapped by high
freight rates in competition with eastern and foreign grown apples
in the markets of the world, and this disadvantage can only be
overcome by education and advertising;

(6) Because the stabilizing of the apple industry, the enlarging
of its markets, and the increasing of the consumption of apples are
necessary to assure the payment of taxes to the state and its sub-
divisions, to alleviate unemployment within the state, and increase
wages for agricultural labor;

(7) To disseminate information giving the public full knowledge
of the manner of production, the cost and expense thereof, the
care taken to produce and sell only apples of the finest quality, the
methods and care used in preparing for market, and the methods
of sale and distribution to increase the amount secured by the pro-
ducer therefor, so that they can pay higher wages and pay their
taxes, and by such information to reduce the cost of distribution
so that the spread between the cost to the consumer and the amount
received by the producer will be reduced to the minimum absolutely
necessary;

(8) To protect the general public by educating it in reference
to the various varieties and grades of Washington apples, the time
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to use and consume each variety, and the uses to which each variety
should be put.

15.24.910 Liberal construction. This chapter shall be liberally
construed.

Chapter 15.28

SOFT TREE FRUITS

15.28.010 Definitions. As used in this chapter:

(1) “Commission” means the Washington state fruit commission.

(2) “Shipment” or “shipped” includes loading in a conveyance
to be transported to market for resale, and includes delivery to a
processor or processing plant, but does not include movement from
the orchard where grown to a packing or storage plant within this
state for fresh shipment;

(3) “Handler” means any person who ships or initiates the ship-
ping operation, whether as owner, agent or otherwise;

(4) “Dealer” means any person who handles, ships, buys, or
sells soft tree fruits other than those grown by him, or who acts as
sales or purchasing agent, broker, or factor of soft tree fruits;

(5) “Processor” or “processing plant” includes every person or
plant receiving soft tree fruits for the purpose of drying, dehydrat-
ing, canning, pressing, powdering, extracting, cooking, quick-freez-
ing, brining, or for use in manufacturing a product;

(6) “Soft tree fruits” mean Bartlett pears and all varieties of
cherries, apricots, prunes, plums and peaches;

(7) “Commercial fruit” or “commercial grade” means soft tree
fruits meeting the requirements of any established or recognized
fresh fruit or processing grade. Fruit bought or sold on orchard
run basis and not subject to cull weighback shall be deemed to be
“commercial fruit.”

(8) “Cull grade” means fruit of lower than commercial grade
except when such fruit included with commercial fruit does not
exceed the permissible tolerance permitted in a commercial grade;

(9) “Producer” means any person who is a grower of any soft
tree fruit;

(10) “District No. 1” or “first district” includes the counties of
Chelan, Okanogan, Grant, Douglas, Ferry, Stevens, Pend Oreille,
Spokane and Lincoln;

(11) “District No. 2” or ‘“second district” includes the counties
of Kittitas, Yakima, Benton, Franklin, Walla Walla, Columbia,
Asotin, Garfield, Whitman and Adams;

(12) “District No. 3” or “third district” comprises all of the state
not included in the first and second districts.
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15.28.020 Commission created—Members, voting and ex officio—
Quorum. A corporation to be known as the Washington state fruit
commission is hereby created, composed of fifteen voting members,
to wit: Ten producers, two dealers, and three processors, who shall
be elected and qualified as herein provided. The director and the
supervisor of horticulture shall be ex officio members without a vote.

A majority of the voting members shall constitute a quorum
for the transaction of any business.

15.28.030 Qualifications of voting members. All voting members
must be citizens and residents of this state. Each producer member
must be over the age of twenty-five years, and be, and for five years
have been, actively engaged in growing soft tree fruits in this state,
and received the major portion of his income therefrom; he cannot
be engaged, either directly or indirectly, in business as a dealer.
Each dealer member must be actively engaged, either individually
or as executive officer of an organization, as a dealer. Each processor
member must be engaged, either individually or as executive officer
of an organization, as a processor. Said qualifications must continue
throughout each member’s term of office.

15.28.040 Election of voting members—Positions. Of the pro-
ducer members, four shall be elected from the first district and
occupy positions one, two, three and four; four shall be elected
from the second district and occupy positions five, six, seven, and
eight, and two shall be elected from the third district and occupy
positions nine and ten.

Of the dealer members, one shall be elected from each of the
first and second districts and respectively occupy positions eleven
and twelve.

Of the processor members, one shall be elected from each district
and occupy respectively positions thirteen, fourteen and fifteen.

15.28.050 Terms of office—Rotation. The regular term of office
of the members of the commission shall be three years from the
date of election and until their successors are elected and qualified,
except, however, that the first terms of the members of the com-
mission shall be as follows: Positions one, four, seven, ten and thir-
teen shall terminate on April 1, 1948; positions two, five, eight, eleven
and fourteen shall terminate on April 1, 1949; and positions three,
six, nine, twelve and fifteen shall terminate on April 1, 1950.

15.28.060 District meetings for elections. Commissioners shall
be elected by a majority vote of the qualified growers, dealers, or
processors present at their respective district meetings called by
the director for this purpose. The name of any qualified person
may be placed before the respective meetings by oral nomination.
After nominations are closed a secret written ballot shall be taken.
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Each qualified grower, dealer, or processor present shall be entitled
to one vote for each position for his respective group to be filled at
said election. If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held between the
candidates receiving the largest number of votes, with two candi-
dates for each position not filled. If more than one position is to be
filled at any election, the first candidate elected, or if elected on the
same ballot, the candidate receiving the largest number of votes,
shall be declared elected to the position with the longest term.

15.28.070 Calling district meetings—Notice. District meetings
for each group shall be called annually by the director at times
and places fixed by the commission for the election of members.
Public notice of such meetings shall be given by the commission in
such manner as it determines. Failure of any interested party to
receive such notice shall not invalidate the meeting or election.

15.28.080 Vacancies on commision—How filled. In the event a
position becomes vacant due to resignation, disqualification, death,
or for any other reason, such position, until the next annual election
meeting, shall be filled by vote of the remaining members of the
commission. At such annual election a commissioner shall be elected
to fill the balance of the unexpired term.

15.28.090 Compensation of members—Per diem and expenses.
No member of the commission shall receive any salary or other
compensation but each member shall receive the sum of ten dollars
per day for each day spent in actual attendance on or in traveling
to and from meetings of the commission or on special assignment for
the commission, together with actual expenses incurred in carrying
out the provisions of this chapter.

15.28.100 Powers of commission. The Washington state fruit
commission is hereby declared and created a corporate body. The
commission has power:

(1) To exercise all of the powers of a corporation;

(2) To elect a chairman and such other officers as it may deem
advisable;

(3) To adopt, amend or repeal, from time to time, necessary
and proper rules, regulations and orders for the performance of its
duties, which rules regulations and orders shall have the force of
laws when not inconsistent with existing laws;

(4) To employ, and at its pleasure discharge, such attorneys,
advertising manager, agents or agencies, clerks and employees, as it
deems necessary and fix their compensation;

(3) To establish offices, and incur such expenses, enter into
such contracts, and create such liabilities,-as it deems reasonably
necessary for the proper administration of this chapter; .
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(6) To accept contributions of, or match private, state or federal
funds available for research, and make contributions to persons
or state or federal agencies conducting such research;

(7) To administer and enforce this chapter, and do and perform
all acts and exercise all powers deemed reasonably necessary, proper
or advisable to effectuate the purposes of this chapter, and to
perpetuate and promote the general welfare of the soft tree fruit
industry of this state;

(8) To sue and be sued.

15.28.110 Duties of commission. The commission’s duties are:

(1) To adopt a corporate seal;

(2) To elect a secretary-manager, and a treasurer, and fix their
compensation. The same person may be elected to both of said offices;

(3) To establish classifications of soft tree fruits;

(4) To conduct scientific research and develop the healthful,
therapeutic and dietetic value of said fruits, and promote the general
welfare of the soft tree fruit industry of the state;

(5) To conduct a comprehensive advertising and educational
campaign to effectuate the objects of this chapter;

(6) To increase the production, and develop and expand the
markets, and improve the handling and quality of said fruits;

(7) To keep accurate accounts and records of all of its dealings,
which shall be open to inspection and audit by the state auditor;

(8) To investigate and prosecute violations hereof.

15.28.120 Copies of records as evidence. Copies of the commis-
sion’s proceedings, records, and acts, when certified by the secretary
and authenticated by the corporate seal, shall be admissible in
all courts as prima facie evidence of the truth of all statements
therein.

15.28.130 State, personal, nonliability—Obligations limited by
collections. Neither the state, nor any member, agent, or employee
of the commission, shall be liable for the acts of the commission,
or upon its contracts.

All salaries, expenses, costs, obligations and liabilities of the
commission, and claims arising from the administration of this
chapter, shall be payable only from funds collected hereunder.

15.28.140 District advisory and state commodity committees.
There shall be separate district advisory committees and separate
state commodity committees for each of the following soft tree
fruits, to wit: Bartlett pears, peaches, apricots, prunes and plums,
and cherries. The growers, dealers, or processors of each of the
soft tree fruits, at their respective annual district meetings may
elect separate district advisory committees for each of the soft tree
fruits grown, handled, or processed in their respective districts.
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The district advisory committee shall consist of five members com-
prising three growers, one dealer and one processor of the respec-
tive soft tree fruit groups. Each state commodity committee shall
consist of two members from, and selected by, each district advisory
committee for each soft fruit.

15.28.150 Committee organization—Duties. Each district ad-
visory committee and each state commodity committee shall select
one of its members as chairman. Meetings may be called by the
chairman or by any two members of any committee by giving
reasonable written notice of the meeting to each member of such
committee. A majority of the members shall be necessary to con-
stitute a quorum. The district advisory committees and state com-
modity committees shall consult with and advise the commission
on matters pertaining to the soft tree fruits which they respectively
represent, and the commission shall give due consideration to their
recommendations. Any grower, dealer, or processor, if qualified,
may be a member of more than one committee.

15.28.160 Annual assessment — Rate — Exception. An annual
assessment is hereby levied upon all commercial soft tree fruits
grown in this state of fifty cents per two thousand pounds (net
weight) of said fruits, when shipped fresh or delivered to proces-
sors, whether in bulk, loose in containers, or packaged in any style
of package, except, that all sales of five hundred pounds or less of
such fruits sold by the producer direct to the consumer shall be
exempt from said assessments.

15.28.170 Research and advertising—Power to increase assess-
ment. The commission shall investigate the needs of soft tree fruit
producers, the condition of the markets, and extent to which the
same require advertising and research. If the investigation shows
that the revenue from the assessments levied is inadequate to accom-
plish the objects of this chapter, it shall report its findings to the
director, showing the necessities of the industry, the probable cost
of the required program, and the probable revenue from the exist-
ing levy. It may then increase the assessments to be levied to an
amount not exceeding two dollars per each two thousand pounds
(net weight) of such fruits so contained or packed.

15.28.180 Increase of assessment for a fruit or classification. The
same assessment shall be made for each soft tree fruit, except that
if a two-thirds majority of the state commodity committee of any
fruit recommends in writing the levy of an additional assessment
on such fruit, or any classification thereof, for any year or years,
the commission may levy such assessment for such year or years up
to the maximum of two dollars for each two thousand pounds of
any fruit except cherries or any classification thereof, as to which
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the assessment may be increased to a maximum of five dollars for
each two thousand pounds. Any funds so raised shall be expended
solely for the purposes provided in this chapter and solely for such
fruit, or classification thereof.

15.28.190 Deposit of funds—Treasurer’s bond. All money col-
lected under the authority of this chapter shall be paid to the treas-
urer of the commission, deposited by him in banks designated by
the commission, and disbursed on its order.

The treasurer shall file with the commission a fidelity bond,
executed by a surety company authorized to do business in this
state, in favor of the state and the commission, jointly and severally,
in the sum of fifty thousand dollars, and conditioned upon his faith-
ful performance of his duties and his strict accounting of all funds
of the commission.

None of the provisions of RCW 43.01.050 shall apply to money
collected under this chapter.

15.28.200 Use of funds—Contributions. All moneys collected
from such levy shall be expended exclusively to effectuate the pur-
poses and objects of this chapter. They shall be generally expended
on promotion and improvement of the various commodities approxi-
mately in the ratio that funds are derived from such commodities,
after deducting suitable amounts for general overhead and basic
general research, unless a majority of the functioning state com-
modity committees consent to a larger expenditure on behalf of any
commodity or commodities. Any funds contributed to the commis-
sion by any special group or raised by an additional levy on any
commodity or classification thereof, shall be expended only in con-
nection with such commodity.

15.28.210 Records kept — Preservation — Inspection of. Every
dealer, handler, and processor shall keep a complete and accurate
record of all soft tree fruits handled, shipped, or processed by him.
Such record shall be in simple form and contain such information
as the commission shall by rule or regulation prescribe. The records
shall be preserved by such handler, dealer, and processor for a
period of two years and shall be offered and submitted for inspec-
tion at any reasonable time upon written request of the commission
or its duly authorized agents.

15.28.220 Returns to commission. Every dealer, handler, and
processor shall at such times as the commission may by rule or
regulation require, file with the commission a return under oath
on forms to be prescribed and furnished by the commission, stating
the quantity of soft tree fruits handled, shipped, or processed by
him during the period or periods of time prescribed by the com-
mission. Such return shall contain such further information as
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may be necessary to carry out the objects and purposes of this
chapter.

15.28.230 Due date of assessments — Delinquent penalty. All
assessments levied and imposed by this chapter shall be due prior
to shipment and shall become delinquent if not paid within thirty
days after the time established for such payment according to regu-
lations of the commission. A delinquent penalty shall be payable
on any such delinquent assessment, calculated as interest on the
principal amount due at the rate of ten percent per annum. Any
delinquent penalty shall not be charged back against the grower
unless he caused such delay in payment of the assessment due.

15.28.240 Collection rules—Use of “stamps.” The commission
shall by rule or regulation prescribe the method of collection, and
for that purpose may require stamps to be known as “Washington
state fruit commission stamps” to be purchased from the commis-
sion and fixed or attached to the container, invoices, shipping docu-
ments, inspection certificates, releases, or receiving receipts or
tickets. Stamps shall be canceled immediately upon being so at-
tached or fixed, and the date of cancellation shall be placed thereon.

15.28.250 Failure to pay—Duty of dealer, processor. Unless the
assessment has been paid by the grower and evidence thereof sub-
mitted by him, the dealer, handler, or processor shall be respon-
sible for the payment of all assessments hereunder on all soft tree
fruits handled, shipped, or processed by him but he shall charge
the same against the grower, who shall be primarily responsible
for such payment.

15.28.260 Publications by commission — Subscriptions. If the
commission publishes a bulletin or other publication, or a section
in some established trade publication, for the dissemination of
information to the soft tree fruit industry in this state, the first
two dollars of any assessment paid annually by each grower, han-
dler, dealer, and processor of such fruit shall be applied to the pay-
ment of his subscription to such bulletin or publication.

15.28.270 Violations—Penalty. Every person shall be guilty of
a misdemeanor who:

(1) Who violates or aids in the violation of any provision of
this chapter, or

(2) Violates or aids in the violation of any rule or regulation of
the commission.

15.28.280 Venue of actions—Jurisdiction of courts. Any prosecu-
tion brought under this chapter may be instituted or brought in
any county in the state in which the defendant or any of the de-
fendants reside, or in which the violation was committed, or in

[77]



CH. 11.] SESSION LAWS, 1961.

which the defendant or any of the defendants has his principal place
of business.

The several superior courts of the state are hereby vested with
jurisdiction to enforce this chapter and to prevent and restrain
violations thereof, or of any rule or regulation promulgated by the
commission.

15.28.290 Duty to enforce. It shall be the duty of all state and
county law enforcement officers and all employees and agents of the
department to aid in the enforcement of this chapter.

15.28.300 Publication of rules, regulations—Effective date. Every
rule, regulation, or order promulgated by the commission shall be
filed with the director, and shall be published in a legal daily news-
paper in each of the three districts. All such rules, regulations, or
orders shall become effective fifteen days after both filing and
publication.

15.28.310 Authority to agents of commission to inspect. Agents
of the commission, upon specific written authorization signed by
the chairman or secretary-manager thereof, shall have the right to
inspect the premises, books, records, documents, and all other in-
struments of any carrier, railroad, truck, boat, grower, handler,
dealer, and processor for the purpose of enforcing this chapter and
collecting the assessments levied hereunder.

15.28.900 Preamble. This chapter is passed:

(1) In the exercise of the police power of the state to protect
the public health, to prevent fraudulent practices, to promote the
welfare of the state, and to stabilize and protect the soft tree fruit
industry of the state;

(2) Because the soft tree fruits grown in Washington collectively
comprise one of the major agricultural crops of Washington, and
that therefore the business of selling and distributing such crops
and the expanding and protection of the market for them is of
public interest;

(3) Because it is necessary and expedient to enhance the repu-
tation of Washington soft tree fruits in domestic and foreign
markets;

(4) Because it is necesary to discover the health giving qualities
and food and dietetic value of Washington soft tree fruits, and to
spread that knowledge throughout the world in order to increase
the consumption of Washington soft tree fruits;

(5) Because Washington grown soft tree fruits are handicapped
by high freight rates in competition with eastern and foreign grown
soft tree fruits in the markets of the world, and this disadvantage
can only be overcome by education and advertising;

(6) Because the stabilization of the soft tree fruits industry,
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enlargement of its markets, and the increase of the consumption
of soft tree fruits are necessary to assure the payment of taxes to
the state and its subdivisions, and to maintain employment and
adequate wages for agricultural labor within the state;

(7) Because many new plantings of soft fruit trees are being
made and substantially increased new plantings are expected in
the near future as additional land comes under irrigation, and since
the soft fruit trees mature quickly, it is conceivable that the industry
may become unstabilized and demoralized by the excess production
unless adequate outlets for the crops are provided, in advance of
this anticipated production and it is essential that the program
herein outlined be adopted for the purposes herein stated to aid in
stabilizing the soft tree fruit industry;

(8) To disseminate information giving the public full knowledge
of the manner of production, the cost and expense thereof, the care
taken to produce and sell only soft tree fruits of the finest quality,
the methods and care used in preparing for market, and the methods
of sale and distribution to increase the amount secured by the
producer thereof, so that they can pay adequate wages and pay
their taxes, and by such information to reduce the cost of distribu-
tion so that the spread between the cost to the consumer and the
amount received by the producer will be reduced to the minimum
absolutely necessary; and to educate the wholesale and retail trade
with reference to the advantages of establishing and maintaining
markups that will result in increasing sales to the consumers with
consequent benefits to the people of the state of Washington,;

(9) To protect the general public by educating it in reference
to the various varieties and grades of Washington soft tree fruits,
the time to use and consume each variety, and the uses to which
each variety should be put.

15.28.910 Liberal construction. This chapter shall be liberally
construed.

Chapter 15.32

DAIRIES AND DAIRY PRODUCTS

15.32.010 Definitions. For the purpose of chapter 15.32:

“Supervisor” means the supervisor of dairy and livestock;

“Dairy” means a place where milk from one or more cows or
goats is produced for sale;

“Creamery” means a structure wherein milk or cream is manu-
factured into butter for sale;

“Milk plant” means a structure wherein milk is bottled, pas-
teurized, clarified, or otherwise processed;

“Cheese factory” means a structure where milk is manufactured
into cheese;
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“Factory of milk products” means a structure, other than a
creamery, milk plant, cheese factory, milk condensing plant or ice
cream factory, where milk or any of its products is manufactured,
changed, or compounded into another article, or where butter is
cut or wrapped; except freezing of ice cream from a mix com-
pounded in a licensed creamery, milk plant, cheese factory, milk
condensing plant or ice cream factory;

“Milk condensing plant” means a structure where milk is con-
densed or evaporated;

“Ice cream factory” means a structure which complies with the
sanitary requirements of RCW 15.32.080, where ice cream mix is
produced for sale or distribution, and may include freezing such
mix into ice cream; .

“Counter ice cream freezer” means counter type freezing ma-
chines usually operated in retail establishments;

“Sterilized milk” means milk that has been heated under six
pounds of steam pressure and maintained thereat for not less than
twenty minutes;

“Modified milk” means milk that has been altered in composi-
tion to conform to special nutritional requirements;

“Milk product” means an article manufactured or compounded
from milk, whether or not the milk conforms to the standards and
definitions herein;

“Milk byproduct” means a product of milk derived or made there-
from after the removal of the milk fat or milk solids in the process
of making butter or cheese, and includes skimmed milk, buttermilk,
whey, casein, and milk powder;

“Butter” means the product made by gathering the fat of milk
or cream into a mass containing not less than eighty percent of milk
fat, and which also contains a small portion of other milk constitu-
ents, with or without harmless coloring matter;

“Renovated butter” means butter that has been reduced to a
liquid state by melting and drawing off the liquid or butter oil,
and has thereafter been churned or manipulated in connection with
milk, cream, or other product of milk;

“Reworked butter” means the product obtained by mixing or
rechurning butter made on different dates or at different places:
Provided, That the mixing of remnants from one day’s churning
or cutting with butter from the churning of the same creamery on
the next day shall not make the product reworked butter;

“Butter substitute” means a compound of vegetable oils with
milk fats or milk solids and all compounds of milk fats or milk
solids with butter when the compound contains less than eighty
percent of milk fat;

“Oleomargarine” means all manufactured substances, extracts,
mixtures, or compounds, including mixtures or compounds with
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butter, known as oleomargarine, oleo, oleomargarine oil, butterine,
lardine, suine, and neutral, and includes all lard and tallow extracts
and mixtures and compounds of tallow, beef fat, suet, lard, lard
oil, intestinal fat and offal fat made in imitation or semblance of
butter or calculated or intended to be sold as butter;

“Imitation cheese” means any article, substance, or compound,
other than that produced from pure milk or from the cream from
pure milk, which is made in the semblance of cheese and designed
to be sold or used as a substitute for cheese. The use of salt, lactic
acid, or pepsin, and harmless coloring matter in cheese shall not
render the true product an imitation. Nothing herein shall prevent
the use of pure skimmed milk in the manufacture of cheese;

“Milk vendor” or “milk dealer” means any person who sells,
furnishes or delivers milk, skimmed milk, buttermilk, or cream in
any manner.

All dairy products mentioned in this chapter mean those fit
or used for human consumption.

15.32.020 Standards of quality—Milk, milk fat, butterfat. The
following shall be the standards of quality after all tolerance has
been allowed:

“Milk”—The whole unadulterated lacteal secretions from cows
or goats containing not less than eight and one-quarter percent of
milk solids, exclusive of fat, and not less than three and one-half
percent of milk fat, and not obtained within ten days before par-
turition or seven days thereafter. Nothing in this chapter shall
prohibit the sale to creameries, cheese factories, milk plants or
factories of milk products of whole, unadulterated milk from cows
or goats whose milk tests below the milk fat standard herein fixed;

“Skimmed milk”—Milk which contains less than three and one-
half percent of milk fat, and not less than eight and eight-tenths
percent of milk solids exclusive of fat;

“Homogenized milk” is milk which has been treated in such man-
ner as to insure break-up of the fat globules to such an extent that
after forty-eight hours storage no visible cream separation occurs
on the milk and the fat percentage of the top one hundred milli-
liters of milk in a quart bottle, or of proportion volumes in con-
tainers of other sizes, does not differ by more than ten percent of
itself from the fat percentage of the remaining milk as determined
after thorough mixing;

“Condensed milk,” “evaporated milk”—The products resulting
from the evaporation of a considerable portion of the water from
milk and which contains not less than twenty-five and nine-tenths
percent of total solids and not less than seven and nine-tenths per-
cent of milk fat;

“Condensed skimmed milk,” “evaporated skimmed milk”—The
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products resulting from evaporating a considerable portion of the
water from the skimmed milk, and which contains not less than
eighteen percent of milk solids;

“Sweetened condensed milk,” or “sweetened evaporated milk,”
means condensed milk to which has been added sugar, and which
contains not less than twenty-eight percent of milk solids;

“Dried milk”—The product resulting from the removal of
water from milk, and which contains not more than five percent of
moisture;

“Dried skimmed milk” shall contain not more than five percent
of moisture;

“Milk fat” or “butterfat”—The fat of milk having a reichert-
meissel number of not less than twenty-four, and a specific gravity
of not less than nine hundred and five one-thousandths at a tem-
perature of forty degrees centigrade.

15.32.030 Standards of quality—Cream, buttermilk. The follow-
ing shall be the standards of quality after all tolerance has been
allowed:

“Cream”—That portion of milk rich in milk fat which rises to
the surfaces on standing and contains not less than twenty per-
cent of milk fat;

“Whipping Cream” or “pastry cream”—Cream which contains
not less than thirty percent milk fat;

“Buttermilk”—A fluid milk product resulting from the churning
of milk or cream containing not less than eight and one-quarter
percent milk solids-not-fat;

“Cultured buttermilk”—The fluid milk product resulting from
the souring or treatment, by a lactic acid or other culture, a pas-
teurized skimmed milk or pasteurized reconstituted skimmed milk
containing not less than eight and one-quarter percent milk solids-
not-fat.

15.32.040 Standards of quality—Ice creams, ice milk, malted milk.
The following shall be the standards of quality after all tolerance
has been allowed:

“Ice cream”—The frozen product made from the combination
of milk fats, milk solids, and sugar, with or without harmless color-
ing or flavoring matter, and with or without the addition of pure
gelatin or vegetable gums, and which contains not less than ten
percent of milk fats and not less than twenty percent of milk fats
and milk solids combined;

“Fruit ice cream”—Ice cream to which is added sound, clean,
and mature fruit;

“Nut ice cream”—Ice cream to which is added sound, clean,
and nonrancid nuts;

“Ice milk”—The frozen product made from the combination of
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milk and sugar, with or without harmless coloring or flavoring
matter, and containing not less than three and twenty-five one-
hundredths percent of milk fat, and not more than six-tenths of
one percent of pure and harmless vegetable gum or gelatine;

“Malted milk”—The product made by combining milk with
the liquids separated from a mash of ground barley malt and
wheat flour, with or without the addition of sodium chloride,
sodium bicarbonate, or potassium bicarbonate and by removing
water, and which contains not less than seven and one-half percent
of milk fat and not more than three and one-half percent of mois-
ture.

15.32.050 Standards of quality—Cheeses. The following shall
be the standards of quality after all tolerance has been allowed:

“Cheese”—The sound, solid, and ripened product made from
milk or cream by coagulating the casein therein with rennet, lactic
acid, or pepsin, with or without the addition of ripening ferments,
and seasoning or salt or harmless coloring matter;

“Whole milk cheese” includes “Cheddar cheese,” “American
cheese,” and “American cheddar cheese”—Cheese made by the
cheddar process from heated, pressed curd obtained by the action of
rennet upon whole milk, and containing no more than thirty-nine
percent water and, in the water-free substance, not less than fifty
percent milk fat;

“Limburger cheese”—Cheese made by the limburger process
from unpressed curd obtained by the action of rennet on whole milk
and ripened in a damp atmosphere by special fermentation. In the
water-free substance it contains not less than fifty percent milk fat;

“Pineapple cheese”—Cheese made by the pineapple cheddar
process from pressed curd obtained by the action of rennet on whole
milk and formed in the shape of a pineapple. During the ripening
period it is thoroughly coated and rubbed with oil. In the water-
free substance it contains not less than fifty percent milk fat;

“Brick cheese”—Quick ripened cheese made by the brick cheese
process from pressed curd obtained by the action of rennet on whole
milk, containing in the water-free substance not less than fifty
percent milk fat;

“Neufchatel cheese”—Cheese made by the neufchatel process
from unheated curd obtained by the action of lactic fermentation
and rennet on whole milk, and containing in the water-free sub-
stance not less than fifty percent milk fat;

“Gouda cheese”—Cheese made by the gouda process from heated
pressed curd obtained by the action of rennet on whole milk, and
containing in the water-free substance not less than forty-five per-
cent milk fat;

“Swiss cheese”—Cheese made by the emmenthaler process from
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